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Article I, Generally
Sec. 29.1
Declaration of Policy

(a) The making and creation of excessive, unnecessary, or unusually loud noises within the limits of the municipality is a condition which has existed for some time, and the extent and volume of such noises is increasing.


(b) The making, creation, or maintenance of such excessive, unnecessary, unnatural or unusually loud noises, which are prolonged, unusual and unnatural in their time, place and use, affect and are a detriment to the public health, comfort, convenience, safety, welfare and prosperity of the residents of the municipality.


(c) The necessity in the public interest for the provisions and prohibitions hereinafter contained and enacted, is declared as a matter of legislative determination and public policy, and it is further declared that the provisions and prohibitions hereinafter contained and enacted are in pursuance of and for the purpose of safety, welfare and prosperity and the peace and quiet of the municipality and its inhabitants.

Sec. 29.2
Definitions

For the purpose of this chapter, the following definitions shall apply unless the context clearly indicates or requires a different meaning.


ANSI.  The American National Standards Institute or its successor bodies.


db(A).  The “A” means weighted sound level measured by a sound level meeting ANSI S-I 4.1972 meter weighted for the “A” scale frequency response.


Daytime Hours.  The hours from seven (7:00) a.m. to nine (9:00) p.m., local time.


Decibel (db).  A measure on a logarithmic scale of the magnitude of a particular quantity, such as sound pressure with respect to a standard reference value.


Emergency Warning Device.  Any gong, siren, whistle, horn or similar device that is designed to be used, and is actually used, to warn of the exposure of any human being or property to imminent danger.


Fast Meter Response.  The meter ballistics of a meter dynamic characteristics as specified by American National Standards SI 4.1972, or subsequent revisions.


Highway.  Streets, roads or public ways.


Microbar.  A unit of pressure commonly used in acoustics and is equal to one dyne per square centimeter.


Night Time Hours.  The hours from nine (9:00) p.m. to seven (7:00) a.m. local time.


Noise.  Sounds in the environment including, but not limited to, those sounds generated by man, his mechanical devices, domestics animals or pets.


Official Traffic Control Device.  Any traffic light, stop or yield sign, official or law enforcement officer.


Pure Tone.  A sound sensation characterized by its singleness of pitch.


Sound.  An oscillation in air pressure, which evokes an auditory sensation.

1. Sound is impulsive if it exhibits distinct peaks in amplitude separated by a second or more in time and varying in amplitude at a rate of ten (10) decibels per second or more.

2. Sound is continuous if its intensity remains at a measurable level, which may vary, without interruption over an indefinite period of time.

3. Sound is discrete if it contains one (1) or more prominent pure tones.


Sound Level.  A frequency weighted sound pressure level, obtained by the use of metering characteristics and the weightings A, B, or C as specified in ANSI Specifications for Sound Level Meters, SI 4.1971 or latest revision. The sound level meter shall conform to either Type 1 or Type 2.  The weighting employed must always be stated.


Sound Level Meter.  An instrument including a microphone, amplifier, an output meter, and frequency weighting networks for the measurement of noise and sound levels in a specified manner.


Sound Pressure Level.  In decibels, of a sound is twenty (20) times the logarithm to the base ten (10) of the ratio of the pressure of this sound to the reference pressure of twenty (20) micronewtons per square meter (2x20-4 microbar) per American National Standard SI. 4.1971.


In formula:  SPL = 20 log10 (p/p0)


Where:

SPL is the sound pressure level, p is the effective (root mean square) sound pressure level, and p0 is the reference pressure.


Street.  Any roadway in business, residential or urban areas.

Sec. 29.3
Prohibitions

(a) Residential – commercial – industrial

1. It shall be unlawful for any person to make, continue or cause to be made or continued any excessive, unnecessary or unusually loud noise or any noise which either annoys, disturbs, injures, or endangers the comfort, repose, health, peace or safety of others, within the municipal limits.

2. (a) Sound which has crossed the property line of the sound source site and is either in or entering into zones designated in Table I shall be prohibited noise when it possesses one or more of the characteristics listed in Table I.

Table I

Maximum Allowable Noise Levels for Residential, Commercial, and Industrial Zones




Decibels


Continuous

Impulsive


Time


Zone


50 db (A)

60db(A)


nighttime

residential


55 db (A)

65db(A)


daytime

residential


65 db (A)

85db(A)


anytime

commercial


70 db (A)

90db(A)


anytime

industrial



(b) Discrete tones that are continuous in character shall be prohibited noise when it possesses one or more pure tones, provided the pressure level of such tone is higher than five (5) decibels below the maximum allowable db(A) level continuous sounds in residential zoned areas.

3. It shall be unlawful to project a sound or noise from a lesser restricted zoned area into a more restricted zoned area that exceeds the maximum sound level of the more restricted zoned area.

4. The measurement of noise shall be made with a sound level meter at the property lines of the property on which the noise is generated, or perceived as appropriate, three and one-half (3 1/2’) to five feet (5’) above the ground.

5. The following uses and activities shall be exempt from regulation:

(a) Domestic power tools, lawn mowers, and agricultural equipment, when operated between the hours of seven (7:00) a.m. and nine (9:00) p.m.;

(b) Noises of safety signals, warning devices, and emergency pressure relief valves;

(c) Noises resulting from any authorized emergency vehicles, when responding to an emergency call or acting in time of emergency;

(d) Noises resulting from emergency work;

(e) Noise from church bells and chimes;

(f) Sounds generated by natural phenomena;

(g) Sounds generated within environ subject to the provisions of federal law are exempt from regulation, provided that when such sound radiates beyond the boundary or property line of any such noise source, subsections (A)(1) through (A)(4) of this section shall apply.

(h) Any other noise resulting from activities of a temporary duration permitted by law and for which a license or permit has been granted by the municipality.

(B)  Motor vehicles

1. It shall be unlawful to operate a motor vehicle within the municipality which creates a noise which exceeds the decibel limitations listed in Table II.

Table II

Maximum Allowable Levels for Motor Vehicles











Minimum








Maximum

Measurement









Limit


Distance

Trucks and Buses


Over 10,000 pounds (GVWR)


86db(A)

50 feet

Passenger Cars, Vans, Light Trucks


Under 10,000 pounds (GVWR)


80db(A)

25 feet

Motorcycles






85db(A)

25 feet

2. The sound level shall be measured by a sound level meter, Type 1 or Type 2, A scale weighting network, fast meter response at the specified distance from the centerline of lane of travel, approximately four feet (4’) from the ground.

3. The maximum limit in db(A) applies to any street with a speed of forty-five (45) mph or less, at any time under any condition of grade, load, acceleration or deceleration.

(C) Specific prohibitions.  In addition to the general prohibitions set out above, the following specific acts are declared to be in violation of this chapter:

1. Horns, signaling devices.  The sounding of any horn or signaling device of any motor vehicle except as a danger warning;

2. Radios, televisions, musical instruments, and similar devices;

(a) The operating or playing of any radio, musical instrument, or similar device which produces or reproduces sound on the public right-of-way in such a manner as to be plainly audible to any person other than the operator of the device.

(b) The operating or playing of any radio, television, phonograph, musical instrument or similar device which produces or reproduces sound in a motor vehicle or public park in a manner as to be plainly audible at a distance of fifteen (15) meters (50 feet).

(c) The operating or playing of any radio, television, phonograph, musical instrument or similar device which produces or reproduces sound in such a manner as to exceed levels set forth in Table I for the Land use category:

3. Animals.  The owning, possession or harboring of any animal which frequently, or for continued duration, howls, barks, meows, squawks, or makes other sounds which create excessive and unnecessary noise across a residential or commercial real property line or within a noise sensitive area.  For the purpose of this chapter, “BARKING DOG” shall mean a dog that barks, bays, cries, howls or makes any other noise continuously or incessantly for a period of ten (10) minutes, or barks intermittently for one-half (1/2) hour or more to the disturbance of any person at any time of day or night, regardless of whether the dog is physically situated in or upon private property.  However, a dog shall not be deemed a “BARKING DOG” if, at the time the dog is barking or making any other noise, a person is trespassing or threatening to trespass upon property in or upon which the dog is situated.

Section 29.4
Prima Facie Violations


Any noise exceeding the maximum allowable noise level at the property line of any zoned property (or, if a condominium or apartment house, within any adjoining apartment) or at the measurement distance from the centerline of lane for motor vehicles, by more than two decibels shall be deemed to be prima facie evidence of a violation of the provisions of this chapter.

Section 29.5
Remedies; Injunctions


Besides the penalty provided by Section  94.99, and as an additional remedy, the operation or maintenance of any device, instrument, or machinery in violation of any provision of this chapter, which operation or maintenance causes discomfort or annoyance to reasonable persons of normal sensitiveness or which endangers the comfort, repose, health or peace of residents in the area, shall be deemed, and is declared to be, a public nuisance and may be subject to abatement summarily by a restraining order or injunction issued by a court of competent jurisdiction.

Section 29.6
Enforcement


Violations of this chapter shall be prosecuted in the same manner as other misdemeanor violations.  In the case of a violation involving a motor vehicle, the person charged with a violation may be granted a period of fifteen (15) days in which to correct the source of the sound.

Sec. 29.7
Relief; Special Permit


Application for a permit for relief from the noise levels designated in this chapter on the basis of undue hardship may be made to the Council.  Any permit granted by the Council shall contain all conditions upon which said permit has been granted and shall specify a reasonable time that the permit shall be effective. The council may grant the relief as applied for it if it finds:


(a) That additional time is necessary for the applicant to alter or modify his activity or operation to comply with the chapter; or


(b) The activity, operation or noise source will be temporary in duration, and cannot be done in a manner that would comply with the other subsections of this chapter; and


(c) That no other reasonable alternative is available to the applicant.

Sec. 29.8
Penalty 


Any person violating any of the provisions of this chapter, shall be deemed guilty of a misdemeanor and upon conviction thereof, shall be punished as defined in Section 14.5 of this Code. 

